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INTEREST OF THE AMICUS CURIAE 
The Navajo Tribe of Indians is a federally-
recognized tribe of Indians whose reservation lies within 
the boundaries of the states of Utah, Arizona and New 
Mexico. The Utah portion of the Navajo Indian Reservation 
lies wholly in San Juan County. 
The sovereign government of the Navajo Tribe of 
Indians is committed to the protection of its members' 
general welfare, including the protection of all rights 
which its members may have in their relationships with 
other sovereigns, and the Navajo tribal government will 
not tolerate any unlawful intrusion on its political 
integrity. 
The lower court has ruled that it has subject 
matter and personal jurisdiction over an action to recover 
child support under the Utah Public Enforcement of Support 
Act, Utah Code Annotated Title 78, Chapter 45b, from a 
member of the Navajo Tribe who resides on the Navajo 
Reservation. If this decision.is affirmed, it would have 
a drastic effect on individual Navajos and the Navajo 
tribal government. 
Many members of the Navajo Tribe who reside 
within the San Juan County portion of the Navajo Reserva-
tion receive Utah public assistance. These Navajos will 
each be personally affected by being subject to the civil 
jurisdiction of the State of Utah without the opportunity 
-1-
to decide for themselves whether they desire such author-
ity by the State of Utah as required by federal law. This 
state civil jurisdiction would include the authority to 
garnish the wages of a Navajo who earns his living on the 
Navajo Reservation. 
The Navajo tribal government will seriously be 
affected by the lower court's decision because the deci-
sion is a direct attack on its inherent power of self-
government. The lower court's ruling does not recognize 
(or at the very least, ignores) the existence of a whole 
system of Navajo tribal civil law and a judicial system 
which are more than well equipped to handle the problems 
and issues associated with child support and the collec-
tion thereof. 
The amicus is, therefore, critically interested 
in and affected by the decision of the lower court in this 
case. 
STATEMENT OF THE ISSUES PRESENTED 
1. DOES A UTAH DISTRICT COURT HAVE SUBJECT 
MATTER JURISDICTION OVER AN ACTION TO 
RECOVER CHILD SUPPORT MONIES FROM A MEMBER 
OF THE NAVAJO TRIBE RESIDING ON THE NAVAJO 
RESERVATION WITHOUT EXPRESS AUTHORITY 
GRANTED BY THE FEDERAL GOVERNMENT OR THE 
NAVAJO TRIBE? 
2. DOES A UTAH DISTRICT COURT HAVE PERSONAL 
JURISDICTION OVER A MEMBER OF THE NAVAJO 
TRIBE RESIDING ON THE NAVAJO RESERVATION IN 
AN ACTION TO RECOVER CHILD SUPPORT MONIES 
WITHOUT EXPRESS AUTHORITY GRANTED BY THE 
FEDERAL GOVERNMENT OR THE NAVAJO TRIBE? 
-2-
STATEMENT OF THE NATURE OF THE CASE 
This case deals with which judicial forum of two 
sovereigns, the State of Utah or the government of the 
Navajo Tribe of Indians, has jurisdiction over an action 
to recover child support from a member of the Navajo Tribe 
of Indians who resides on the Navajo Reservation. 
DISPOSITION IN THE LOWER COURT 
Amicus curiae refers the Court to the statements 
contained in the briefs of the defendant and the State of 
Utah. 
RELIEF SOUGHT ON APPEAL 
The Navajo Tribe of Indians urges that the 
ruling of the District Court be reversed and that an order 
be issued directing the District Court to vacate its 
ruling, quash its writ of garnishment, and, finally, 
dismiss this action for want of subject matter and per-
sonal jurisdiction. 
STATEMENT OF THE FACTS 
The Navajo Tribe of Indians incorporates herein 
by reference the Statement of Facts as set forth in 
appellant Vijil1s opening and reply briefs and the State 
of Utah's brief. 
The Navajo Tribe notes that nothing in neither 
Mr. Vijil1s nor the State of Utah's pleadings herein 
allege that the State of Utah ever made any attempt to 
institute the present action in the Navajo Tribal Court to 
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pursue a tribal court remedy. 
SUMMARY OF ARGUMENTS 
1. The Utah District Court does not have 
subject matter jurisdiction over a member of the Navajo 
Tribe who resides on the Navajo Reservation because CD 
the federal government has preempted the law as to how a 
state can assume civil jurisdiction over Indians and 
Indian lands and (2) Utah's assumption of jurisdiction 
would infringe upon the Navajo Tribe's right of 
self-government• 
2. The Utah District Court does not have 
personal jurisdiction over a Navajo Indian residing on the 
Navajo Reservation whose only contact, if any, with the 
State of Utah is that his children live off the 
reservation. 
ARGUMENT 
I, THE UTAH DISTRICT COURT LACKS SUBJECT MATTER 
JURISDICTION OVER A CIVIL ACTION TO RECOVER 
CHILD SUPPORT MONIES FROM A MEMBER OF THE NAVAJO 
TRIBE WHO RESIDES ON THE NAVAJO RESERVATION. 
A. THE STATE OF UTAH IS PREEMPTED BY FEDERAL 
LAW FROM ASSERTING CIVIL JURISDICTION OVER 
THIS CAUSE OF ACTION. 
The Navajo Tribe, by its Treaty of 1868 with the 
United States, has exclusive sovereign authority over its 
members and lands. This authority been long recognized. 
As the Supreme Court of the United States stated: 
"The cases in this Court have consistently 
guarded the authority of Indian 
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governments over their reservations. 
Congress recognized this authority in the 
Navajos in the Treaty of 1868, and has 
done so ever since. If this power is to 
be taken away from them, it is for 
Congress to do it. Long Wolf v. 
Hitchcock, 187 U.S. 553, 564-566, kl L.Ed. 
299, 305-307, 23 S.Ct. 216,f Williams v. 
Lee, 358 U.S. 217, 223, 79 S.Ct. 269, 3 
L.Ed.2d 251, 256 (1959). 
The people of Utah, upon entering the nation as 
a state declared that they 
"forever disclaim all right and title to 
the unappropriated public lands within the 
boundaries thereof; and to all lands lying 
within said limits owned or held by any 
Indian or Indian tribes; and that until 
the title thereof shall have been 
extinguished by the United States, the 
same shall be and remain subject to the 
disposition of the United States, and said 
Indian lands shall remain under the 
absolute jurisdiction and control of the 
Congress of the United States . ..." Utah 
Enabling Act, Section Three. 28 Stat. 
107. 
Consequently, unless Congress has provided a means by 
which states can obtain jurisdiction over Indian lands, 
the internal sovereignty of the Tribe is unaffected. 
McClanahan v. Arizona State Tax Commissioner, 411 U.S. 
164, 93 S.Ct. 1257, 36 L.Ed.2d (1973). 
Congress, pursuant to its plenary authority to 
affect the sovereignty of Indian tribes, has declared by 
Public Law 83-280 (1953), as amended, 25 U.S.C. 
§§ 1321-1326, that the several states can assume civil 
jurisdiction over Indian reservations only if the Indian 
tribe consents to the state's assumption of jurisdiction 
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through a special election conducted for the members of 
the tribe. While Utah has enacted statutes (U.G.A. 
§§ 63-36-9 through U.C.A. 63-36-21) to assume this 
jurisdiction, the Navajo Tribe has not consented to the 
exercise of civil jurisdiction by Utah. The tribe's 
consent is required by 25 U.S.C. § 1326 and Utah's own 
statute, U.C.A. § 63-36-21. 
To acquire civil jurisdiction over the Navajo 
reservation and its tribal members, Utah must follow the 
federal procedure. Kennerly v. District Court, 400 U.S. 
423 (1971). And surely, Utah must follow its own law to 
assume proper jurisdiction. 
B, THE STATE OF UTAH IS PROHIBITED BY FEDERAL LAW 
FROM ASSERTING CIVIL JURISDICTION OVER THIS 
ACTION BECAUSE IT INFRINGES UPON NAVAJO 
SELF-GOVERNMENT. 
The Navajo Nation, pursuant to its inherent 
sovereign powers "to make [its] own laws and be ruled by 
them" (Williams v. Lee, 358 U.S.C. 217, 220 (1959)), and 
to protect the "economic security, or the health or 
welfare of the Tribe" (Montana v. United States, 450 
U.S.C. 544, 566 (1981)) has developed a judicial system 
within its government which is authorized to adjudicate 
causes of action such as that pursued by the State of Utah 
herein. 
The District Courts of the Navajo Nation have 
original jurisdiction to hear Utah's action under Title 7, 
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section 253(2) of the Navajo Tribal Code/1* 
The tribal district courts also have continuing 
jurisdiction to hear matters concerning divorce decrees 
issued by the courts. As stated by the Court of Appeals 
of the Navajo Nation in Arviso v. Dahozy, 3 Navajo 
Reporter 84 (1982): 
This court has jurisdiction over the 
subject matter of the case - the marriage, 
children and property of the marriage -
because the action for divorce arose 
within the territorial jurisdiction under 
the laws of the Navajo Nation. 
See also, Joe v. Joe, 1 Navajo Reporter 320 (1978). 
The Courts* of the Navajo Nation also allow the 
enforcement of child support orders through either the 
means of an Writ of Execution upon the wages of a 
parent, In the Matter of the Interest of Emerson, Eugene, 
Emery & Evonne Tsosie, 3 Navajo Reporter 182 (1981), or a 
Writ of Garnishment, Foster v. Foster, 3 Navajo Reporter 
203 (1982). 
Thus, the State of Utah has a tribal forum 
available to it which would be able to fully adjudicate 
(1) 7 N.T.C. 253(2) states: The Trial Court of the Navajo 
Tribe shall have original jurisdiction over: 
...[a]11 civil actions in which the defendant is an 
Indian and is found within its territorial 
jurisdiction. All civil actions in which the 
defendant is a resident of Navajo Indian Country, or 
has caused an action to occur in Navajo Indian 
Country. 
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its claims. When a tribal forum is available that 
forum must be used to the exclusion of a state or federal 
courto R. J. Williams Co. v. Fort Belknap Housing 
Authority, 719 F.2d 979 (9th Cir. 1983). This principle 
of law has been recognized by the highest court in the 
land. After an extensive discussion of the Congressional 
policy in favor of furthering Indian self-government, the 
Supreme Court of the United States noted that "tribal 
courts have repeatedly been recognized as appropriate 
forums for the exclusive adjudication of disputes 
affecting important personal and property interests of 
both Indians and non-Indians.ff Santa Clara Pueblo v. 
Martinez, 436 U.S. 49, 65 (1978). 
The recognition by this court of the Navajo 
Tribe's jurisdiction over this action would also be 
consistent with the "general federal policy of encouraging 
tribes to 'revitalize their self-government.1" White 
Mountain Apache Tribe v. Bracher, 488 U.S. 136, 149 
(1980), quoting Mescalero Apache Tribe v. Jones, 411 U.S. 
145, 151 (1973). This federal policy was reiterated 
recently by the Supreme Court of the United States. It 
stated that: 
both the tribes and the federal government 
are firmly committed to the goal of 
(2) 
The opinion of the Judicial Branch of the Navajo 
Nation as to the availability of Navajo tribal courts 
is included in the Addendum. 
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promoting tribal self-government, a goal 
embodied in numerous federal statutes. We 
have stressed that Congress1 objective of 
furthering tribal self-government encom-
passes far more than encouraging tribal 
management of disputes between members, 
but includes Congress1 overriding goal of 
encouraging "tribal self-sufficiency and 
economic development.11 
New Mexico v. Mescalero Apache Tribe, 103 S.Ct. 2378, 
2386-87 (1983), quoting White Mountain Apache Tribe v. 
Bracher, supra, at 143. 
There is also a very practical reason for 
denying state jurisdiction in the instant case. Assuming 
the lower court is correct in its ruling, how can it 
enforce its judgment within the Navajo Reservation? It 
has been held that state courts cannot enforce their 
judgments against Indians on property located on an Indian 
reservation. Annis v. Dewey County Bank, 335 F.Supp. 133 
(D. S.Dakota 1971). In the instant case, Mr. Vijil's 
property (wages) are earned and located on the reservation 
and to enforce the lower court's Writ of Garnishment, the 
state must attach this reservation property. 
More recently this issue of enforcement of a 
state Writ of Garnishment on reservation property was 
considered by the 10th Circuit. In Joe v. Marcus, 621 
F.2d 358 (1980), the Court enjoined enforcement of a New 
Mexico state judgment by garnishing wages of a Navajo 
Indian who lived on the Navajo Reservation. 
Without the power to enforce its judgments on the 
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Navajo Reservation, the lower court's judgment is meaning-
less. The only alternative is for the State of Utah to 
pursue its claims in the Navajo tribal courts. 
Finally, all of the issues and arguments stated 
herein have previously been considered by the State of 
Utah. In an administrative proceeding initiated by the 
Department of Social Services (the respondent herein) to 
recover AFDC payments from a parent, the Administrative 
Law Judge for the Department of Social Services held that 
the State of Utah lacked subject matter jurisdiction over 
the action where the parent was a member of the Navajo 
Tribe and lives on the Navajo Reservation and the children 
(3) 
are members of the Navajo Tribe. 
II. THE UTAH DISTRICT COURT LACKS PERSONAL JURISDICTION 
OVER A MEMBER OF THE NAVAJO TRIBE RESIDING ON THE 
NAVAJO RESERVATION IN AN ACTION TO RECOVER CHILD 
SUPPORT MONIES WHERE THE ONLY CONTACT BETWEEN THE 
NAVAJO AND THE STATE IS THAT THE CHILDREN LIVE OFF 
THE RESERVATION. 
The power to compel a person to answer a Notice 
of Support Debt pursuant to the Public Support of Children 
Act, Utah Code Ann. § 78-456-5 (1977), lest be found by 
Default Judgment to owe the state his child support 
obligation is clearly an exercise of jurisdiction over the 
person by the State of Utah. 
The order of the Administrative Law Judge is included 
in the Addendum. 
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The action of the State of Utah in sending th 
Notice of Support Debt to Mr, Vijil is not permitted b 
federal law. The Navajo Tribe agrees with both Mr. Viji 
and the State of Utah that "the same contacts leading t 
the subject-matter jurisdiction are sufficient to esta 
blish personal jurisdiction" (Respondents' Brief, p. 8 
and "the same factors which grant or deny subject mattei 
jurisdiction to a state court also determine whethei 
personal jurisdiction exists." (Appellant's Reply Brief, 
p. 23). For the reasons stated in Part I of this brief, 
the Navajo Tribe urges the Court to declare that the State 
of Utah has no personal jurisdiction over Mr. Vijil. 
The only possible contact, if one can call it 
that, by Mr. Vijil with the State of Utah is that his 
children live off the Navajo Reservation. The fact that 
the children reside off the reservation was not caused by 
any action by Mr. Vijil, rather it was caused by the 
mother moving with her children. It is firmly established 
that "the unilateral activity of those who claim some 
relationship with a nonresident defendant cannot satisfy 
the requirement of contact with the forum State ...." 
(Hanson v. Denkla, 357 U.S. 235, 253, 78 S.Ct. 1228, 
2 L.Ed.2d 1283 (1958). 
Just as a state is restricted in its power in 
that it cannot extend its jurisdiction to citizens of 
another state, without the consent of that state so it is 
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established by federal law, as outlined in Part I of this 
brief, that a state cannot unilaterally extend its juris-
diction to members of an Indian tribe residing on an 
Indian reservation. 
CONCLUSION 
For the foregoing reasons, the Navajo Tribe of 
Indians, as friend of this Court, urges the Court to 
decree that the State of Utah does not have subject matter 
and personal jurisdiction in this action. 
The Navajo Tribe emphasizes that it will exer-
cise all the rights and powers incident to its status as a 
sovereign entity. The Navajo Tribe has all the necessary 
governmental means to exercise jurisdiction and any 
assumption that it would not would be unwarranted. The 
Navajo Reservation is not a sanctuary for parents evading 
their child support obligations. 
Reduced to its bare essentials the question is 
whether the Navajo District Courts or the Utah District 
Courts have the power to hear Utah's claim. Congress has 
declared that the proper forum is the tribal court. 
RESPECTFULLY SUBMITTED, this 15th day of 
February, 1985. 
CLAUDEEN BATES ARTHUR 
Attorney General 
Herb Yazlyi (j rf 
Assistan^Attorriey General 
Attorneys for Amicus Curiae 
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tribal courts have original jurisdiction in "all civil actions in 
which the defendant is an Indian and is found within its 
territorial jurisdiction. All civil actions in which the 
deferdant is a resident of Navajo Indian country, or has caused 
an action to occur in Navajo Indian country.t! Indian country is 
defined in the territorial jurisdiction statute, 7 N.T.C. §254, 
and generally includes the area within the exterior boundaries of 
the Navajo Reservation. 
There is no requirement that a plaintiff in a civil action in the 
Navajo Tribal Courts be a member of the Navajo Tribe, an Indian, 
or a resident of the reservation. There appears to be no reason 
why a non-resident, non-Indian plaintiff could not use the tribal 
courts providing that the case is within the jurisdictional 
statutes. Of course, there are always the questions of federal 
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court or the parties having by their acts or express consent 
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STATE OF UTAH 
DEPARTMENT OF SOCIAL SERVICES 
STATE OF UTAH : 
Department of Social Services 
and : 
CECELIA YANITO, ORDER OF DISMISSAL 
Plaintiffs, : Case No. 19-522-82-2587-0 
T-36 
-v-
BENNIE YANITO, 
Defendant. 
The above entitled matter came for hearing on February 28, 
197 8, before the Administrative Law Judge for the Department of 
Social Services. Ray E. Gammon, Deputy County Attorney, appeared 
for the plaintiff and Herb Yazzie appeared as attorney for the 
defendant^ The defendant made a motion to dismiss based on lack of 
subject matter jurisdiction. The facts supporting the motion are 
that defendant lives on the reservation, the defendant is a member 
of the reservation, the children are members of the Navajo Indian 
Nation. 
Based on the memoranda submitted by both parties and 
practical considerations that any enforcement of any judgment would 
be prevented by the rule that state courts cannot enforce their 
judgments on reservation property owned by Indians residing on the 
reservation as held in Annis v. Dewey County Bank, 335 F. Supp. 133 
(D.S. Dak. 1971) and the failure of the State of Utah to follow the 
procedure specified in 25 U.S.C. Sec. 1326, this action is hereby 
dismissed for lack of subject matter jurisdiction. 
Dated this I day of Ctuu^ / 1978, 
S C. COOPER,^Director CAROLYN NICHOLS DENNI  ~J A ^ 
